SECTION
1

2

ORDIKANCE 1-87
GENERAL PROVISIONS AND ADMINISTRATION
INDEX

PART T
GENERAL PROVISIONS

DEFINITION AND RULES OF CONSTRUCTION

PROVISIONS CONSIDERED AS CONTINUATIONS OF
EXIBTING ORDINANCE

EFFECT OF REPEAL OR EXPIRATION OF CRDINANCE
GENERAL PENALTY, CONTINUING VIOLATIONS
ORDINANCE IMPOSES NO LIABILITY FOR ACT™S CR

OMMISSIONS PURSUANT THERETO; WHEN CITY ATTORNEY
TO DEFEND CITY OFFICERS AND EMPLOYEES

-~

PART II
ADMINISTRATION IN GENERAL

CITY HALL-HOURS CF OPERATION; SMOKING PROHIBITED;
FLYING STATE AXD FEDERAL FLAGS

COUNCIL MEETINGS-REGULAR AND SPECIAL QUORUM
FOR ALL MEETINGS

COUNCIL MEETING-ANNUAL TAX ESTIMATE AND LEVY

ORDER OF BUSINESS AT MEETING;
GENERAL RULES OF ORDER

ACTION BY COUNCIL

MEETINGS TO EE PUBLIC EXCEPT WHEN IN
EXECUTIVE SESSION

PROCEDURE WHEN MEETING LACKS QUCRUM

DUTIES OF CHIEF OF PQLICE AT COUNCIL MEETING;
SERGEANT AT ARMS

CITY CLERK TO ATTEND MEETINGS AND KEEP
JOURNAL OF COUNCIL MEETINGS

ORDINANCES NUMBERED; ATTESTATION AND; RECORD
OF ORDINANCES

REPEAYL, AMEND CR ADDING T0 THE PROVISIONS
oF ORDINANCES

RESOLUTIONS AND RECORDS THEREOF

PAGE
1

10
10
10

11
12




SECTION
13
14

15
16
17

18
19

20

21
22

23

10

CRDINAKCE 1-87
PAGE 2

RULES

DISORDERLY COWNDUCT, ETC., PROHIBITED AT MEETINGS
OF COUNCIL AND COUNCIL MEETINGS

OFFICAL BONDS
COMPENSATION OF CITY OFFICIALS AND EMPLOYEES

PAYMENTS OF CITY MONEY TO CITY CLERK;
DEPOBIT OF MOWEY

DISBURSEMENT QF CITY FUNDS

FISCAL REPORTS, ACCOUNTS, ETC., FISCAL YEAR,
FISCAL YEAR DEFINED

FISCAL REPORTS. FORM OF BUDGET SYSTEM AND
FINANCIAL ACCOUKTS AND RECORDS

FISCAL REPORTS. ANNUAL FINANCIAL STATEMENT

AVAILABILITY TO PUBLIC OF CITY BOOKS AND
RECORDS; PROTECTION OF BOOKS AWD RECORDS

AUTHORITY OF DEPUTIES; ASSISTANTS AND ACTING CITY

OFFICERS AND EMPLOYERS

PART TIIX
CITY OFFICERS: BOARDS AND COMMISSIONS
APPOINTMENT AND TERM FOR NONELECTED CITY
OFFICIALS; DISMISSAL OF NONELECTED CITY
OFFICIALS; ESTABLISHMENT OF BOARDS AND
COMMISSIONS
MULTIPLE OFFICE EOLDINGS; TITLE OF ASSISTANTS

LIMITED AUTHORITY TO ADMINISTER CATH; PALSE
SWEARING

MAYOR

CITY CLERK: ACTING MAYOR DURING ILLNESS OR
ABSENCE OF MAYOR; REFORM THE STANDARD DUTIES
CF A CITY TREASURER

ASSISTANT CITY CLERK. APPOINTMENT, TERMINATION
AND RESPONSIBILITIES

CITY ATTORNEY; CREATION OF OFFICE,
RESPONSIBILITIES

BUILDING INSPECTOR: CREATION OF OFFICE;
RESPONSIBILI®Y

SIREET AND WATER COMMISSIONER: CREATION
OF OFFICE; RESPONSIBILITIES

SEWER PLANT SUPERINTENDANT; CREATION OF OFFICE;
LICENSE REQUIREMENT AND RESPONSIBILITIES

PAG]Y
12

T

13
14
16

16
16

17

17
17

18

19

19
20

21

21

23

27

27

28

29

30




SECTICN
1

12

13
14
15
16

o -1 oo v B o

—_

S N

Ww o oM -1 O

ORDINAKCE 1-87

PAGE 3
PAGE

CHIEF OF POLICE; CREATION OF OFFICE;

RESPONSIBILITIES; EIRING POLICE OFFICERS; CEAIN

OF COMMAND; RULES AND REGULATIONS 31

CITY POLICE JUDGE; CREATION OF OFFICE;

APPOINTMENT; ACTING POLICE JUDGE PROVISIONS;

VACANCY AND RESPONSIBILITIES 33

BELINGTON PUBLIC LIBRARY 24

ZONING BOARD OF APPFALS 34

BELINGTON. PLANNING COMMISSION 35

BOARD OF PARK COMMISSIONZRS 35

PART IV
MISCELLANEOUS RESTRICTIONS OF PERSONNEL

BUSINESS DEALINGS 36

ACCEPTANCE OF GRATUTIES 36

OUTSIDE EMPLOYMENT 36

POLITICAL ACTIVITY 36

USE OF MUNICIPAL TIME; FACILITIES: ETC. 27

USE OF POSITION 27

STRIKES AND UNIONS 37

VIOLATIONS i 37

PART ¥
PERSONNEL REGULATIONS

APPLICABILITY OF THIS PART 38

VACATION LEAVE 38

LEAVE-HOLIDAYS OCCURRING DURING LEAVE 38

LEAVE-TERMINAL LEAVE; PAYMENT IN LIEU

OF LEAVE 38

SICK LEAVE 39

MILITARY 1EAVE 40

FUNERAL LEAVE 40

CIVIL LEAVE FOR JURY SERVICE 41

MATERNITY LEAVE 41




ORDINANCE 1-8fF

PAGE 4
PART Vv {CONT.)
PERSONNEL REGULATIONS
SECTION PAGE
10 LEAVE OF ABSENCE 41
11 COMPENSATORY TIME 41
12 PAID HOLIDAYS 41

13 LEAVE RECORDS 42




ORDINANCE NO. 1-87

General Provisions and Administrations
PART I - GENERAL PROVISIONS

SECTION 1. Definitions and Rules of Construction’

In the construction of this ordinance and of all other ord-—
inances and resolutions of city council, the following defini- '
tions and rules of construction shall be observed, unless it
shall be otherwise expressly provided in any section, ordinance
jor resolution, or unless inconsistent with the manifest intent of
the city council, or unless the context clearly requires
othervise:

2. General rule. All general provisions, terms, phrases
and expressions shall be liverally construed in order that the
true intent and meaning of city council may be fully carried out.
Werds and phrases shall be taken in their plain, or ordinary and
usual sense, but technical words having a peculiar and
appropriate meaning in law shall be understeod according to their
technical import.

{For state law as to rules for construction of statutes,
see WV Code, 2-210. As to definitions of words and phra-
ses in the Municipal Code of West Virginia, see WV Code,
8-1-1, 8-1-2)

b. And, Or. The word "and" shall be construed to include
the word "or" and the word "or" shall be consﬁﬁeghko include the
word "and" when the context makes such construction appropriate.

c. Authority of Officers. Whenever authority is con-
ferred on or an act is reguired to be performed by a city
lofficer, such authority may be exercised or such sact may be per-—
formed, at the instance of such officer, by deputy, agent or
gubordinate unless such act cannot lawfully be done by deputa—
tion.

{For state iaw as to acts of deputy or agent, see WV Code,

2-2-5)}

@d. City. The term "this city" or "the city" shall mean

the city of Belington, West Virginia.
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e. City Attorney. During any period of time wherein the
city is represented by special municipal counsel in lieu of or in
addition to a city ;ttorney, pursuant to section 8-10-1a of +the
Code of West Virginia, the terms "city attorney" shall be deemed
to mean such special municipal counsel or the city attorney as
the caée may be, with respect to the subject matter involved.

f. City Council; The Council. The term "city councii®
and "the council" shall mean the council of the City of
Belington, West Virginia.

g. City Police Judge. The term "City Police Judge" shall
mean a person appointed by the mayor and confirmed by the city
council for the purpose of handling judicial matters within the
city of Belington and who shall preside over the City Police

Court.

(Por similiar state law see WV Code 8-10-2)

h. Gender. A word importing the masculine gender only
may be constued to include the feminine and neuter as well as the
masculine.

(For similiar state law relating to construction of sta-

tures, see WV Code, 2-2-10, subsec. a)

i. Month; Year; Fiscal Year. The word "month" shail mean
a calendar month, and the word "year" shall mean a calendar year;
and the word "year" alone shall be equivalent to the expression
"year of our Lord.". The fiscal year for the c¢ity and all bodies
or officers collecting or disbureing funds shall begin on the
first day of July and expire with the expiration of the next

following thirtieth day of June.

(For similar state law; see WV Code, 2-2-4)

J+ Municipality. The word "the municipality" and "this
'municipality" shall mean the City of Belington, Weat Virginia.
k. Oath; Sworn. A solemn affirmation shall be the

equivalent to an oath in all cases, unless otherwise expressly
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provided and the word "eath"™ shall be deemed to include an affir—
‘mation and the word "swear" or “sworn" to be complied.with if the

rerson referred to makes solemn affirmation.

(For similar state law, see WV Code, 2-2-7)

1. Officers, Departments, Ete. Officers, departments,
boards, commissions and employees referred to in this ordinance
shall mean officers, departments, boards, commissions and
ﬁemployees of City of Belington, unless the context clear indica-
tes otherwise.

m. Réal Property; Real Estate; land; Iands. The terms
"land", "lands," "real estate" and "real property" include lands,
buildings, tenements andg hefeditaments, and all rights theretc
and, Iinterests therein except chattel interests.

(For state law definition of "land", etec., relating to the

construction of statutes, see WV Code, 2-2-10, subsec.p)

n. Shall; May. The word "shall" is mandatory and the
word "may" is permissive.

0. ©Sidewalk. The word "sidewalk" ghall mean that portion
of o street between the curb line, or the lateral lines of a
roadway where there is no curb, and the adjacent property Yine,
intended for the use of pedestrians. IFf there is no public area
between the lateral lines of the roadway and the abutting pro-
perty line, then that area immediately abutting the street line
shall be construed as sidewalk area.

P. Sireet. The word "street" shall inelude alleys, ave-
|nues, boulevards, highways, roads, lanes, viaducts, bridges and
the approaches thereto, and all other rublic throughfares in the
city, and shall mean the entire width thereof between abutting
property lines; and it shall be construed to inciude a sidewalk
or footpath, unless the contrary is expressed or uniess such
construction would be inconsistent with the intent of the city.

council.
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q. Tenant or Occupant. The word "tenant" or "occupant"
applied to a building or land, shall include any person holding
a written or an oral lease of, or who oceupies the whole or =

part of such building or land, either alone or with others.

SECTION 2. Provisions considered as Continuations of
Existing Ordinances

The provisions appearing in this ordinance, so far as they
are substantially the same as those of ordinances in effect imme—
diately preceding the effective date of this ordinance and
inecluded herein, shall be considered as continuations thereof

and not as new enactments.

SECTION 3. Effect of Repeal of Expiration or Ordinance

a. The repeal of an ordinance, or its expiration by vir-
tue of any provision contained therein, shall not affect any
right accrued, any offense committed, any penalty or punishment
incurred or any proceeding commenced before the-repeal took
effect or the ordinance expired.

(For state law as to effect of repeal or expiration of

statutes, see WV Code, 2-2-8)

b. When any ordinance which repealed another shall itself
be repealed, the previous ordinance shall not be revived without
express words to that effect.

(For state law as to effect of repeal of statute which

repeals another statute, see WV Code, 2-2-9)

SECTION 4. General Penalty; Continuing Violations

Wherever in this ordinance or in any ordinance or resolution
of the city council, or in any rule, regulation, notice or order
promulgated by any officer or agency of the city under authority
duly vested in him or it, any act ig prohibited or is declared to
be unlawful or an offense or misdemeanor or the doing of any act
is required or the failure to do any act is declared o be

unlawful or any offense or a misdemeanor, and no specific penalty
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is provided for the violation thereof, the violation of any such
provision of this ordinance or of any such ordinance, resolution,
rule, regulation, notice or order shall be punished by a fine not
exceeding five hundred dollars or by imprisonment not exceeding
thirty days or by both such fine and imprisonment. REach day any
violation of this ordinance or any such ordinance, resolution,
rule, regulation, notice or order shall continue shall consti-
tute, except where otherwise provided, a separate offense.

(For state law as %o penalties authorized to be imposed,
subject to certazin limitations, for violations of munici-
pal ordinances, and means available to municipalities for
recovery fthereof, see WV Code, 8-11-1 and 8-12-5. As to

collection of fines and costs when defendants unable to
ray immediately, see 11-17 %o 11-21 of the WV Code.)

SECTION 5. Ordinance Imposes No Liability for Acts or
Ummigsions Pursuant Therefo; When City
Attorney to Defend Cify Officers and Bmployees

2. Nothing in this ordinance or any other ordinance or
resoluiion of the city council shall be construed %o impose any
liability upon the city or upon any person for any act or
ommissibn required or permitied thereby when such act or
' ommigsion is otherwise lawful, in good faith, and without malice
or amischievous intent and, in the case of any city officer or
employee, is in line of duty and within the scope of this
authority.

b. It shall be the duty of the city couneil to provide
for the defense of city officers and employees against all
claims, demands, actions, suits, prosecutions and cther pro-
ceedings brought against them for their acts or ommissions while
acting in line of duty and within the purview of subsection (a)
of this section.

(For state law as to authority of city %o provide liabi-

iity insurance covering the c¢ity and its officers,

emnployees and agents for acts and ommissions in perfor-
mance of official duty, see WV lode, 8-12-T7)
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PART TI--ADMINISTRATION - IN GENERAL

SECTION 1. City Hall - Hours of Operation; Smoking
Prohibited; Flying State and Federal Flags.

The eity hall for the City of Belington shall be open to the
public during the hours from 8:00 a.m. to 4:30 p.m. daily, Monday
through Friday. City hall shall be closed on authorized holi-
days, both state and federal. In order to protect the health and
welfare of the public and those who have need to be in c¢ity hall,
it shall be unlewful to smoke in city hall. The federal and
state flags shall be flown at city hall during the time city hall
is oper or on special ocecasions as approved by city council,
weather permitting. In case of inciement weather, unless an
appropriate inclement weather flags is available, the flags shall
not be flown.

It shall be the duty and responsibility of the police
officer on duty of the Belington Police Department to raise and
lower the fliag(s) daily.

SECTION 2. Council Meetings - Regular and Special:
Quorum for all Meetings.

2. Regular meetings of the city council shall be held a%
the council chamber on the first and thiré Thursdays of each
month, beginning at 7:30 p.m.; provided, that when any such day
falls upon a holiday the couneil may fix another day for such
meeting; and provided further, that if the council chamber is not
availablie or is not suitable for any such meeting, +the council
may designate ancther place in the city which is open %o the
public as the place for holding such meeting.

b. 3Bpecial meetings of the e¢ity council, in addition %o
the annual tax extimate and tax levy meeting may be called by the
i mayor or by any two other members of the council. All such calis
for special meetings shall be in writing and:

(1) signed by the mayor or by the other two or more

members joining in the eall;
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{(2) shall set fortha the purposges of the meeting and
the business to be transacted;

(3) =a true copy of such call shall be delivered o
each member of the council not joiring in the call; and delivery
to his home shall be sufficient. This provision, however, may be
walved by any member of the council and any such waiver shall be
entered in the journal of the council in the minutes of the
called meeting to which it relates; and

(4) +the calls shall be delivered as hereinbefore pro-
vided but not less than eight hours before the time gpecified or
the meeting to convene. At any special meeting which is called
pursuant to this subsection, only those subjects stated in the ecall
shall be considered or acted upon, except by affirmative vote or
a majority of the members of the council then and there present.

¢. A majority of the members of the city counrcil shall be
necessary for a quorum for the transaction of business at any
meeting, reguler, adjourned or special.

{For state law as to who presides at counecil meetings,

quorum, and prohibited voting by any member having a

personal interest other than as a citigen on =z
question before the council, see WV (Code, 8-9-1)

SECTION 3. Council Meeting - Annual Tax Estimate and
Levy .

Each year the city council shall fix a date and hour between
the seventh and twenty-eighth days of Mareh, and at the time so
fixed the council shall meet in public session in the esuncil
chambers at the city hall and then and there proceed with the
transaction of the business which is the subject of section
11-8-14 of the Code of West Virginia. Upon completion of +that
business, the sesszion shall stand adjourned until the same
meeting hour on the next following third Tuesday in Aprii, at
which time it shall reconvene and the council shall proceed in
conformity with the provisions of section {11-8-14a of the Code of

West Virginia.
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(For state law requirements that the city clerk for-
ward a fiscal statement to state tax commissioner and
publish a copy thereof immediately following the
council meeting in March, see WV Code, 11-8-14)

SECTION 4. Order of Business at Meetings: General
Rules of Order

a. Order of Business. At each meeting of the city
council the roll shall be called and members shall be recorded
in the journal as present or sbsent. The subsequent pro-
ceedings at any regular meeting shzil then be as specified in
the order below, except as may be provided otherwise under the
rules of the counecil:

(1) Call to order by mayor.

(2) Roll call by recorder.

{3) Introduction/recognition of citizens/vistors.

{4) Reading of the minutes of previous meeting by city

clerk. '

(5) Eear complaints/grievances of citizens.

(6} 014 business and reports from committee.

{(7) New business.

(8) Reports by city officials.

(9) Adjournment.

(For state law as to reading and correction of minutes

of proceeding meeting, see WV Code, 8-9-3)

b. Rules of Order. The rules of order and parliamen-
tary procedures contained in Roberts Rules of Order shall
govern the transaction of business and before the governing
body at its meeting in all cases to which they are applicable
and in which they are not inconsistent with provisions of the

Charter, this ordinance and other ordinances.

SECTION 5. Action by Couneil

The action of the city council shall be by ordinance in
all cases enumerated in the WV Code, Section 8-11-3, except as ma

be otherwise provided by the Code of West Virginia; and
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be otherwise provided by the Code of West Virginia; and

requirements and procedures set out in seection 8-11-4 of <the
Code of West Virginia shall be adhered to by the city council
Wwith respect to the introduction, action upon and passage of

all ordinances.

(As to effect of repeal or expiration of ordinance, see
Section 3, part 1 of this ordinance. As to general
penality for vielation of ordinances, see Section 4, part 1
of this ordinance)

SECTION 6. Meetings to be Public Except When in
Executive Session

All meetings of the city council shall be open to orderly
members of the publiec; provided, that the council when sitting
as a committee of the whole may go into executive session only
upon a majority affirmative vote of the members present of the
governing body and exelude all persons from attending such execu-
tive session except those whose Presence is deemed necessary by
such committee of the whole; znd provided further, that the com-
mittee of the whole shall not reconstitute itself as the city
eouncil until the executive session is terminated and the meeting
is again open %o orderly members of the public.

(For state law as to requirement for open meetings,

with ecertain exceptions, of governing bodies of muni-
cipal corporations, etc., see WV Code, 6-9a-4)

SECTION 7. Procedure When Meeting Lacks Quorum

It shall be lawful for any two or more members of the
¢ity council who have assembled at a time appointed for a
meeting thereof, and a quorum is not present, to recess tem-
porarily or to adjourn to a subsequent time, and to cause the
gsergeant at arms to compel the attendance of the absent mem-
bers or give notice to the absent members of the time to which
adjournment has been made, requiring their attendance at such

adjourned meeting.
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SECTION 8. Duties of Chief of Police at Couneil Meeting;
Sergeant at Arms

It shall be the duty of the chief of police %o attend all
meetings of the city council, or cause a competent policeman
to do so0, to serve as sergeant st arms and raintain order in
the council chamber and in the immediate vicinty thereof; and
to execute all lawful orders and process directed to him by
the council or by its presiding officer.

SECTION 9. City Clerk to Attend Meetings and Keep
Journal of Councii Meetings

The city clerk shall attend ail meetings of city council
and shall keep in a well bound book, which may be known as the
journal, an accurate record of =all its proceedings, which
shall be fully indexed 2nd open to the inspection of all
interested persons. Upon reguest of any member of the council
the yeas and nays on any guestion shall be taken and entered
upon the journal.

(For state laws as to journal and record of council
meetings and entry of yeas and nays in journal, see WV

Code, 8-9-3. As to duty of city clerk to keep journal
of proceedings of the council, see WV Code, 8-10-3)

SECTION 10. OQrdinances Numbered; Attestation and;
Record of Ordinances

a. Each ordinance shall be numbered sequencially within
the calender year such as 1-86, 2-86, ete., 1-87, 2-87 for each
sucessive year.

b. ©Pach ordinance, upon its final passage, shall be
signed by the presiding officer of the-city council and attested
to by the city clerk. '

¢. Each ordinance once enacted, signed and atiested shall
be listed in the Record of Ordinances book/folder and secured as

appropriate by the city clerk.
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SECTION 11. Repeal, Amend or Adding to the Provisions
of Ordinances

a. Each action by the council which proposes an ordinance
to repeal, amend or add to any portion of this or any ather ordi-
nance and each action which proposes an ordinance of a general
and permanent nature suitable for inelusion in the record of
ordinances though constituting new subject matter not therein
contained, shall be drafted so as to specify the specific section
numbers, subsections, etc., of the ordinance which are to be
repealed or amended and, with respect to 2dditions and to new
subject matter, so as to provide appropriate section, etec., mum-
bers therefore; and each amendment of =nd addition to subject
ordinance shall be set out in detail.

b. Upon the adoption of an ordinance to repeal, amend or
add to any ordinance or to include new subject matter, the city
clerk shall separate the several sectionsg, ete., of such ordinance
and enter them in their proper places in each file copy of the
ordinance and shall remove therefrom any portion so repealed or
amended, and in the margin of each insertion in the file copies
of the ordinance he shall note and initial the date of passage,
effective date and number of the amending or repealing ordinance.

¢. Items removed from the file copies of +the ordinance
pursuant te subsection b of this section shall be maintained by
the city clerk in a separate, loose-leaf volume, arranged pro-
perly sccording to their respective numbers, gections, ete., and
each ifem so removed from the file copies of the ordinance shalil,
in the margin of each such item, be noted and initialed by him to
show the effective date and the number of bhoth the enacting and
repealing or amended ordinances. The volume in which such
repealed and amended items are to be included shall be known as
the "Record of Repealed and Amended Portions of Ordinances of the
City of Belington, West Virginia," the purpose of which is to
enable city officers and other persons interested to asc-vtian

the status of the ordinance at any given time in the past.
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d. The requirements of subsection b of this section are
in addition %o the requirement that each ordinance, upon adop~

tion, shall be included in the Record of Ordinances.

SECTION 12. Resolutions and Records Thereof

2. Each resolution shall, before its introduction, bhe
reduced to writing and, when adopted, shall be signed by the pre-—
siding officer and attested by the eity clerk, who shall then
date and number it and file it in his office in a book for that
purpose which shall be known as the "Record of Resolution."

b. Resolutions and portions of regolutions which are
repealed or amended by subsequent resolutions or ordinances shall
be noted and initialed in the margin thereof by the city clerk sd
as to show the date and number of the repealing or amendatory

ordinance or resolution, but shall not be removed from the Record

of Resolution.

SECTION 13. Rules
The city council may by resolution adopt such rules as may

be deemed desirable for the conduct of its meetings, the transac-
tion of its business and the official conduct of its members, and
may include therein reasonable penalties for the violation
thereof; but no such rule shall be inconsistent with the state
law or any ordinance. Such rules may include, among other sub-
- jects, the following:

a. Appointment, jurisdiction and duties of standing and
special committees of the council.

b. Attendance at meetings of the council by members and b
others.

c¢. Investigaticns and hearings, and compulsory attendance
thereat of witnesses and the production of books and papers.

d. Parliamentary procedure.

e. Preservation of order at meetings.
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f. Manner and form of petitions, applications and other
papers intended for presentation to the council and procedures
relating thereto.

g- The order of business at regular meetings.

SECTION 14. Disorderly Conduct, Etc., Prohibited =zt
Meetings of Council and Council Meetings

a. It shall be unlawful for any person to behave in a
bolsterous or disorderly manner at any meeting of the city coun-
cil or any committee thereof, or to ecause a disturbance thereat,
whether by force, shouting or other words or asction tending %o
disrupt sﬁch.a meeting, or to fail or refuse %o obey any ruling
or order of the officer presiding at such meeting relative to the
orderly procedure thereof.

b. Boisterous or disorderly benavior within the purview
of subsection a of this section shall include, but is not limited|
t0,. any of the following acts:

{1} Contemptuous or insolent behavior towards the pre-
giding officer or any member of the city council or committee of
the council, or its clerk, sergeant at arms or any other officer,
while the council or committee is in gession;

(2) Any breach of the peace, willful disturbance, or
indecent conduct in the presence of such council or committee
while so engaged, or so near as to obstruct or interrupt its
proceedings;

(3) Violence or threats of violence %o any member of such
council or committee or any officer, witness, or varty going %o,
attending, or returning from, any council or committee pro-
ceeding in respect to anything done or +to be done in the course
of such proceeding;

(4) Willfull resistance to any lawful order of the pre-

s8iding officer or sergeant at arms at any such meeting.

.
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¢. The presiding officer of the city council or of any com—

mittee of the city counecil shall have plenary power fc order that
the council chamber and adjacent areas be cleared, or any part
thereof, or any person or persons ejected from the ecouncil
chamber or adjacent areas, in the event of disorderly conduct or
disturbance which does or tends to interrupt or disrupt the

orderly conduct of business by the council or its committee.

(For state law as +to authority of city council to make alll
needful bylaws and rules to carry into effect the
authority granted to it by law, ses WV Code, 8-11-1,
8-12-5, subsec. (45), (55). As to authority of city
council o investigate and inquire into all matters of
concern to the e¢ity and its inhabitations, see WV Code,
8-12-5, subsec. (48). As to power of council 4o compel
attendance of witnesses and production of books and
papers, see WV Code, 8-12-2, subsec. (e).

SECTION 15. O(Official Bonds.

a. Xvery officer, employee or agent of the city who in
the course of his official duties receives, handles or has
custody of ‘or control of city funds, negotiable ingtruments or
securitiea at any time shall, before entering upon his duties as
such officer, employee or agent within ten days of hig election
or appeintment, give bond, payable to the city, with corporate
surety, iIn such amount not less than twenty-five hundred dollars
as shall be determined by the city council, and conditioned upon
the faithful performance of his duties, to give a true accounting
of ail city funds, negotiable instruments and securities received
or handled by him or coming within his custody or under his
control, and payment thereof to the ¢ity; provided, that the bond
of the city clerk shall be in the amount of not less than twenty-
five thousand dollars, and the bond of the mayor shall be not les
than twenty-five thousand dollars; and provided further, that
during any period when two or more positions are held by the same
person, tne bond for such person shall be in the amount of not
less than the highest amount required for any one of such posi-=

tiong.
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b. The ciiy council may adopt a system of blanket fajth—
ful performance and honesty bvonding as an alternative to the
individual bonds pfovided in subsection a of this section; pro-
vided, that the minimum amounts as specified in subsection a for
the positions named therein shall remain the same as therein spe—
cified.

c. All officers, employees and agents of the city who, in
line of duty, are required\or authorized o carry firearms, shall
give bond, payable to the city, with corporate surety, in such
amount as may be specified by the city council, and conditioned
upon the faithful performance of their respective duties and the
payment of any judgement or decree which may be rendered agaiﬁst
them for the negligent or unlawful use or handling of such
firearm aﬁd to save the city harmless from all claims and demands
whatsocever for the negligent or unlawful use or handling of such
firearm.

d. The city attorney shall approve all bonds required by
this section with respect %o their form and legality; and the
premiums thereon shall be paid by the ¢ity. The city council
shall approve all bonds required by this section with respect to
their sufficieney. All bonds required by this section shall
be in the custody of the city clerk and shall be secured as
apprepriate.

(For state law as to authority of city td require official

bonds of city officers, see WV Code, 8-12-5, subsec.
(46). As to requirements that municipal officers who
handle public funds give bond, see WV Code, 6-2-11. As
to bonds required of police oficers, see WV Code, 61-T-5.

As to bonds of public officers generally, see WV Code
6-2-1 et seq)
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SECTION 16. Compensation of City Officialg and Employees

2. The mayor, councilmen and other city officers and
employees shall réceive guch salaries and wages as may be pro-
vided for them from time to time by the city council in the
annual budget or other ordinances; provided, that the salary of
no elective city officer shall be increased or diminished during
the term for which he was elected.

b. Except as may be provided otherwise in this ordinance
or other ordinances, all fees paid to city officers and employees
shall be deemed to be money belonging to the city and compen—
sation or salaries as appropriate shall be paid every two weeks
on alternate or every other Friday.

(For state law as to authority of city council, by ordi-

nance, to fix compensation of city officerg and
empleyees, see WV Code, 8-5-12.)

SECTION 17. Payments of City Money to City Clerk;
Deposit of Money.

All taxes, fees and other money belonging to the city shall
be paid over by the recipients thereof %o the city clerk not less
frequently than once each week, as may be provided by resolution
or order of the ¢ity council; and the city clerk shall promptly
deposit such money to the credit of the city in such depository

as may be designated by ordinance or resolution of the city coun-

cil.

SECTION 18. Disbursement of City Punds

a.r Ko money shall be disbursed from the city clerk
except by approval of the city council and then only if there be
on hand sufficient funds appropriated for the purpose of such
disbursement and not otherwise ocbligated. All checks on city
depositories shall be signed by the city clerk or assistant city
clerk and countersigned by the mayor; provided, that the city
council may by resolufion provide alternate officers for such

purposes to act when the city clerk or mayor are absent or

disabled.
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2. The city council may, by resolution or by motion duly

put, carried and entered in the minutes, delegate authority to
the c¢isy clerk to.approve, on its behalf, claims and accounts duec
under contract or otherwise due prior to the next meeting of the
council, and for such utiltity services and routine purchaseg as
may be specified in such resolution or motion; provided, that the
city clerk shall first obtain the approval of the ci%? officer on

-

employee to which any such ciaim relates. Lo

SECTION 19. Piscal Reports, Accounts, etc—— to Cdnform
to Pigcal Year; "Fiscal Year” defined.

All fiseal reports, settlements, accounts and statements of
the city and of city officers shall conform to the fiscal year,
which begins on July 1st of each calendar year and terminate~ at
the close of business June 30%th of the next suceeeding calendar
Year.

(Por similar state law, see WV Code, 8-13-17, 2-2-4.)

SECTION 20. Fiseal Reports. Forum of Budget System and
Financial Accounts and Records.

The budgeting system and financial accounts and records of
the city shall be as prescribed by the city council in conformity
with article 9, chapter 6 of the Code of West Virginia; and form
and manner of keeping thereof shall be as approved or prescribed
by the state tax commissioner in his ex offiecio capacity as chiefj
ingspector and supervisor of publiic offices.

{For state law as to applicability of article 9, chapter 6
of the Code of West Virginia 4o municipalities, see WV
Code, B8-13-18. As to approval of municipal fiseal

records by chief inspector and supervigor of public offi-
cers, see WV Code, 6-9~6.

SECTION 21. Fiscal Reports. Annual Financial Statement

a. The city clerk, shall within the time prescribed by
the state tax commissions after the beginning of each fiscal
year, prepare on a form to be prescrived by the State Tax
Commissioner and cause to be published a sworn statement

revealing:
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(1) The receipts and expenditures of the city during
the previous fiscal year arranged under descriptive headings,
(2) +the name of each person who received more than
fifty (50) dollars from any fund during the previous fiscal year
together with the amount received and the purpose for which paid
and, |
(3) all debts of the city, %the purpose for which each
debt was contracted, its due date, and to what date the interest
thereon has been paid. Buch statement shall be published as =z
clags I legal advertisement in compliance with the provisions of
article 3, chapter 5a of the Code of West Virginia, and the
publication area for such publication shall be the city.
b- The city clerk shall have available at city hall
a copy of any published statement for the fiseal year designated
supplemented by a document listing the names of each person who
received more than fif$y dollars from any fund during such fiscal
year and showing the amount paid to each and the purpose for
which paid and shall be made available for any resident of the
city so requesting %o see it.

SECTION 22. Availability to Publiec of City Boock and Records;
Protection of Books and Records.

a. Except as may be provided otherwise by state law, thig
ordinance or other ordinances or resolution of the city counecil
to safeguard the security of license tax returns, personnel
records and other confidential information, all records, books,
maps, documents and other papers which are maintained onm file in
any city office shall be open for inspection and use by citizens
of the city and others having an interest therein during all
regular business hours, but none shall be removed from the offiecg
of its custodian except by suthority of the mayor, the city cound
eil or a valid subpoena from a court or officer having Jurisdic-

tion in the premises.
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b. No person shall, withouis proper authority as provided
in subsection a of this section, remove from the office of its
custodian any recérd, book, map, document or other paper which ig
maintained on file in any city office nor shall any person fail
to return any such item to its proper custodian within the time
set by the custodian for its return.
¢. No person shall wilfulily destroy, obliterate, secrete,
deface, mark upon, disturb the arrangement of, damage or other-
wise tamper with any record, book, map, document or other paper
which is maintained on file in any city office.

SECTION 23. Authority of deputies, assistants and acting
¢ity officers and employees.

a. Authority vested in and duties imposed upon city offi-
cers by state law, this ordinance or other ordinances and resolud
tions of the city council may, when they so authorize, be exer-
cised or performed by their deputies, assistants and other subor-
dinates, to the extent not prohibited by state law, this
Ordinance or other ordinances or resolutions of the city council.

b. When any c¢ity officer or employee is absent or
disabled, or when any office or position in the city governmentg
is vacant, the person designated by competent aumthority to act in
the place of such absent or disabled city officer or employee or
to hold temporarily the vacant office or position shall have the
powers and perform the duties of such absent or disabled officer

or employee or appertaining tc such vacant office or position.

PART III - CITY OFFICERS, BOARDS AND COMMISSIONS

SECTION 1. Appointment and term Ffor nonelected city
officials; dismissal of nonelected ¢ity
officials; esTablishment of Boards and
Commissions.

#. All nonelected city offiecials, which include the city
clerk, chief of police, street and water commissioner, sewer
plant superintendent, city attorney and city police judge shali,

unless otherwise provided by state law, %this Ordinance or other
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Ordinances, be recommended by the mayor to the city council for
appointment to the position. City couneil shall make official
appointment of sz2id nonelected city officials who shall then
serve for an indefiﬁite term of office.

b. DHNonelected city officials shall not he dismissed or
terminated by the mayor without just written cause and approval
from the city council. Before such nonelected city official is
terminated, he shall be given an opportunity to appear before thd
¢ity council to hear the allegations against him and shall be
given an opportunity to rebutt same. Additionally, the officisal
shall be given an opportunity to appeal the deeision of the coun-
cil.

-

c. Gity council shall cause to be established and nomi-
nate members to the City Planning Commission (WV Code 8-24-1);
Board of Zoning Avpeals {8-24-51); and Board of Park Commissionerns

(8-21-1) as well as any other board, commission or special com—

mittee as appropriate and as are authorized by the WV Code.

SECTION 2. Multiple Office Holding; Tities of Assistants|

a. The city counecil, and the payor with the approval of
the city council, may designate one person to hold two or more
city offices concurrently; provided, that no elective officer
shall hold concurrently any other office when to do sc is prohi-
bited by state or federal law.

b. Any assistant to any city official who holds two or
more offices concurrently shall be designated according to the
office or offices in which he is fo serve as such sssistant. TFon
examplie, should the city clerk at any time be also the city
treasurer, his assistant shoﬁld be designated as "assistant clsy
clerk and city treasurer”, if he is in fact the agaistant in both
of those offices; otherwise, he should be designated as
"assistant city clerk" or "assistant city treasurer”, according

to the faet.
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SECTION 3. Limited Authority to Administer Oaths; False
Swearing.

a. The mayor, the presiding officer of the city council

oT any committee thereof, the presiding officer of any board,
commission or other body of the city government, or the city
clerk, of the city to whom any sworn statement, whether oral or
in writing, is required to be made or submitted by any person
pursuant to any provision of this ordinance or other ordinances
or resolution of the city council shall have authority to admi—
nister the oath so required; provided, that nothing in this sec-
tion shall be construed as purporting to authorize the taking of
any acknowledgment of any signature for the purpose of recording
elsewhere than in the office of the city clerk or some other
office of this city.

b. It shall be unlawfull for any person to whom an oath
has been administered pursuant to this section to knowingly make
any false certificate, affidavit or statement, oral or written,
concerning any matter whatsocever in violation of such osth.

(For state law as to ocath of office, see WV Code,
6-1-3, 8-5-8. As to filing vacancies in elective
offices, see WV Code, 8-5-10)

SECTION 4. Mayor.

a. The mayor shall be elected by the people of this city
every two years and shall be elected by popular vote on the firsy
Tuesday in March. (See Ordinance No. 4-85, Elections) The mayof
shall then take office, after having been duly sworn in, on the
first day of April following the election ia March.

b. The mayor shall be the chief executive officer of the
city and he shall see that all provisions of this ordinance and
other ordinances, orders, acts, resolutions, rules and regula-—
tions of the city council and faithfully executed. He shall have
control of the police of the city and may appoint special police

officers whenever he deems it necessary, except when otherwise
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provided by law, and it shall be his duty especially %o see that
the peace and good order of the city are preserved, and that per—
gons and property-therein are protected; and tc this end he may

cause the arrest and detention of all riotous and disorderly indi

viduals in the city before a warrant for arrest is issued. He
shall, from time to time, recommend fo the city council such
mezsures as he may deem needful for the welfare of the city; and
he shall have such other powers and perform such other duties as
may be prescribed for him by law, this ordinance or other ordi-
nances or resolutions of the e¢ity couneil.

¢. Bonded. The mayor shall be bonded in the sum of
twenty-five thousand dollars, with surety as required by law and
acceptable %o the governing body (eity council) before assuming
the duties of this office.

d. Agenda. Mayor shall prepare agenda for city council
meeting on Monday prior to council meeting on Thursday and have
same delivered to council members as appropriate.

e. Council meetings. Mayor ghall preside at =1l council
meetings. In his absence, the c¢ity clerk shall preside at the
council meeting as appropriate.

f. Contracts. Mayor shall execute all contracts
authorized by the governing body (city council).

g. Employees. Mayor shall hire and discharge all
employees {other than those in nonelective offices discussed in
Section I of this ordinance who are approved by the city council)
authorized by the city council %o be hired, at such compensation
as may be set or authorized by the eity couneil. All employees
shall perform their duties as directed or assigned by their
authorized supericr.

h. BSupervisary responsibility.

(1) Mayor shall have control of the police of the citfly
of Belington and shall exercise control of the police officer
through the police chief who shall have direet supervision over

the police officers.
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(2) Mayor shall have gegﬁral supervisory respon-
8ibility over the city clerk, the Street and Water commiggioner
and the Sewer Plaﬁt Superintendent.
{For state law as to rowers and duties of mayors of
municipal corporations, see WV Code, 8-10-1
SECTION 5. City Clerk; Acting Mayor During Illness or

Absence of Mayor; Perform The Standard Dubies
of 2 City Treasurer.

a. Journal. It shall be the duty of the city clerk 1o
keep the journal of the proceedings of the city council, and
he shall have charge of ané preserve the records of +the
council.

b. Acting mayor. Whenever the mayor is unable because of
iliness or absence from the city to perform the duties of his
office, and during any vacancy in the office of mayor, the city
clerk shall perform the duties of the nmayor and be invested with
all of his power and authority.

¢. Records custodian. The city clerk shall be custodian
of all city records, books, documents, correspondence and other
instruments and papers for which the custody is not otherwise
provided, and he shall certify to all true copies thereof for
persons entitled thereto by law =and shall charge therefore such
fees 23 may be preseribed by resolution or order of the city
council. The city clerk shall issue all city licenses and permitls,
except as may be provided otherwise; and he shall have such other
powers and perform such other duties as may be provided for the
office of city clerk by state law, this ordinance or other ordi-
nances, resolutions or orders of the city council.

d. Collection and control of funds. The city clerk shall
collect all taxes, fines, special assessments and other money due
the city, and shall reéeive from all city officers and enployees
money paid to them for the city, and all city money so collected
or received by him shall be deposited promptly in the deposi-

tories designated for such rurpose by the council. He sghall
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not pay out any money of the city except as it shall have been
apportioned and ordered by the ciiy council to be paid, and he
ghall sign all chécks, drafts and warrants against the city
treasury or any depository of the city. The city clerk shall
have such other powers and perform such other duties as may be
prescribed for such office by state law, this ordinance or other
ordinances, resolution or order of the city council.

. Fiscal Records and Reports. The c¢ity clerk shall keep
compiete and accurate fiscal accounts and records as required by
law and in the manner prescribed by the state tax commissioner
and other state officers having authority to prescribe therefore,
and in accordance with directives from the city couneil; and
he ghall render such reports as may be required of him by
law, this ordinance or other ordinances, resolutions, or orders
of the city council.

f. Collection of Debts. The city cierk shall have power
to collect all debts owing to the city by appropriate eivil
action in any court of competent jurisdiction.

g. Contracts. The city clerk shali examine all proposed
contracts to which the city may be a party and may sign on behalf]
of the city any contract authorized ®y the city council,
excepting where the council direects that some other officer or
officers shall do so.

The city clerk shall have the duty to see to it through the
appropriate city offical who is the functional manager, that all
terms of any contract to which the city is a party are fully per-
formed by all parties thereto.

h. Purchases. The ecity clerk shall be general purchasing
agent of the city, and except where gpecific provision %o the
contrary is made by law or by the council, he shall make all
purchases of supplies, materials and equipment =mthorized by the
council, in & manner prescrided by and subject to the limitationsg

imposed by law. No purchase shall be made or obligation incurred
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excepting upon authorization by the council, and no expense shall
be incurred except for the purpose for which no prior‘
appropriation is required by law, if the amount thereof is not
covered by an unexpended appropriation for the purpose;

i. Appropriation and levies. It shall be the duty of the
city clerk to cause to be prepared each year the annual
appropriation ordinanrce in time for consideration and enactment
by the council during the first quarter of the fiscal year; and
to prepare the tax levy ordinance if appropriate for passage and
file a certified copy thereof with the state tax commissioner
within the time required by law.

He shall keep current accounts of the amounts appropriated
and the amounts spent out of each appropriation, showing the
unexpended appropriations at all times.

J+ Accounts. It shall be the duty of the city cierk to
keep current accounts showing at all times the fiscal conrdition
of the city, including the current and anticipated expenses,
appropriations, cash on hand and anticipated revenue of ali muni-
cipai funds and accounts as appropriate; and he shall see to the
collection of all money due the municipality.

k. Inventories——property. The city clerk shall keep a
current inventory showing all real and personal property of the
city and ifs location, and shall be responsible for the care and
custody of all such property ineluding equipment, buiidings, parks
and all other city property, which is not by law assigned to somd
other officer or body for care and control.

1. Reports and publications. It shall be the duty of thg
city clerk to see fto the publication of ail notices, ordinances
or other documents required by law to be published, amnd to pre—
pare or cause to be prepared, all reports which the city or any
of the officials thereof are required by law to prepare.

m. Records--Certificates. The city clerk shall prepare

and have custody of all municipal records required by law to be
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kept by the city and not by a specific officer. Where the law -
makes it the duty of a specific officer to keep or maintain
records, the city ciefk shall meke available to such officer all
fjnecessary clerical assistance for the preparation of such records
and shall make available a place for the custody of such records.
Where the law requires or provides for certification of any
records or documents by any officer of the city, the city elerk
8hall cause such records or documents to be properly prepared and
presented to such officer for his signature.

n. Elections. The city clerk shall prepare all notices;
have ballots printed and secure election supplies necessary in
connection with municipal elections. PFor details on municipal
elections gee Belington Ordinance Number 4-85: ZElections.

o. Collector and Comptroller. The city clerk shall be ex-
officio city collector and city comptroller unless such offices,
or either of them, are duly filled by appointment; and he shall
perform the duties of each such office in the absence of such
appointment to either of them.

p. Maps-—-Plats. The city clerk shall cause to be kept a
complete set of maps and plats showing the location of all city
utilities, and other municipal properties, all street and other
public places and 21l lots or parcels of land subdivided
according %o law.

q. Offices. The city clerk shall maintain an office in
the city hall and shall spend such time in the performance of his
duties as may be required by council.

r. Absence from eity. In the event that the city clerk
shall be absent from the city or incapacitated from performing
the duties of his positagn, the assistant city clerk shall act as
¢lerk during such absggge or incapacity.

8. City clerk shall be bonded in the sum of twenty-five
thousand dollars with surety as required by law and acceptable

to the eity council before assuming the duties of that office.
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Por appointment, term of office and dismissal procedures see
Paragraph a, Section I, Part 3 of this Ordinance.

(For state law similar to subsections a and b of this sec-—
tion, see WV Code, B-10-3. TFor state law as to coellection
by city clerk of all taxes and other money due the city, see
WV Code, 8-13-15 and 8-13-16)

SECTICN 6. Assistant City Clerk—-Appointment, ter-
miniation and regsvonsibilities.

a&. The assistant city clerk shall be recommended for
appoiniment to the mayor by the city clerk. Mayor shall make
appointment. Assistant city clerk shell be terminated onlj for
cause by the mayor, after city clerk has submitted valid and suf-
ficient reasons in writing to the mayor recommending that the
agsistant city_clerk be terminated.

L. Responsibilities. Assistant city clerk shall assist
the city clerk as appropriate and shall:

(1) 7ve responsible for dispatching monthly
water/sewer bills; posting customer records as appropriate;
sending out shut-off notices as appropriate; and coordinating
same with appropriate clty official for sction.

(2) provide administrative and clerieal assistance to
the mayor, council snd other officers of the city government as
appropriate.

{3) be generally in charge of personnel matters
including personnel records, acceptance of application for
employment, sick leave, coordination of vacation and days off and
such other responsibilities as the city clerk or mayoer from time
to time shall assign or as required by city ordinance.

(4) interface with the citizens as appropriate on
problems reported to city hall and shell read end be knowledgeablé
on all ¢ity ordinances.

SECTION 7. City Attorney—-creation of office;
regponsibilities.

a. There is hereby created the office of city attorney,

an executive office of the city. The attorney shall be appointed
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by the mayor, by and with the advice and consent of the city
council.

b. The cit& attorney shall be the legal adviser and coun-
selor of the city council and all other officers of the city. He
shall represent the city in all courts in all proceedings in
which the c¢ity, or eny city officer or employee in his official
capacity, is a party, and he shall perform such duties incidental
to his office as may be reguired of nim by the eity council. The
c¢ity attorney shall receive such regular compensation, and such
fees for special services, as nay be amgreed upon by the city
council and the c¢ity attorney.

¢. The city may designate a firm of attorneys to perform
the duties required of the city attorney in which case the firm
so designated shall have all the responsibilities of the city
attorney's office as would be required of an individual attorney
appeinted t0 such position.

d. It shall be the duty of the city attorney to draft or
supervise the phraseclogy of any contract, lease or other docu-
ments or instruments to which the city nay be a party; and upon
request of the council, to draft Ordinances covering any subject
within the power of the city.

SECTION 8. Building Inspector—-Creation of Qffice;
Respongibilities

8. There is hereby created the position of Building
Inspector. Building Inspector shall be appointed by the mayor,
by and with the advice and consent of the c¢ity council and shall
serve for an indefinite period of time and without compensation.

b. The building inspector shall be the technical advisor
on building/construction matters of the city. He shall vaiidate
building permits and made recommendations as appropriate to the
council for its approval or disapproval as appropriate.

¢. Building inspector shall serve as a member of the
city's enforcement agency as required by Section 12b, Belington

City Ordinance 3-86.
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SECTION 9. Street and Water Commissioner——creation of
cffice and responsibilities.

2. There is hereby created the office of Street and Water
Commissioner.

b. For appointment, term of office and dismissal
authority and procedures see Paragraph a, Section 1, Part 3 of
this Ordinance.

¢. Responsibilities. The Sireet and Water Commissioner
shall:

{1) ©be licensed by the State of WV to ocperate a Class
II Water Treatment plant as the Belington Water Treatment Plant
is so designated.

{2) have overall supervisory responsibility for main-
tenance, repair and operation of the Water Treatment Plant: the
distribution systems thereof; . : storm sewer systems;
fire hydrants; reservoir; water towers; and all other appurtenan—
ces thereto and that same are maintained in good state of repair
and that they function properly.

(3) ensure that proper test of the water at the
treatment plant is taken as appropriate and that repairs are made
on a timely bhasis.

(4) ensure water meters are installed snd that same
are read on = timely basis as appropriate.

(5) ensure that planned activities on the construction
of water lines are coordinated with the mayor and the Chairman of
the BSewer and Water Committee of the City Council.

(6) have charge of the construction, repair and mainp—
tenance of all city streets and alleys and with the keeping of
the same clean, snow removal and implacing saw dust to keep
street‘and alleyé passable to residence within the capability of
the work forces. 1In his duties as street commissioner he shall
coordinate planned activities with the mayor and the chairman of

the street committee of the City Council.
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(7) keep 2 current inventeary. showing all real and
personal property of the city and its location and shall be
responsible for tﬁe care end custody of all such property, equip-
ment, and materials under his functional srea of responsibility
s the street and water commissioner. Copy of same will be pro-
vided the city clerk and shall be kept current as appropriate.
A11 employees assigned to work on/in the - water system;
and on streets, alleys or other rublic city property shall be
under the overall supervision and direction of the Street and
Water Commissioner.

SECTION 10. Sewer Plant Superintendent; Creation of Office:
License Reguirement and Responsibili%ies

a. There is hereby created the office of Sewer Plant
Superintendent.

b. TFor appointment, term of office and dismissal authority
and procedures see paragraph a, section 1, part 3 of this
ordinance.

¢. Responsibilities. 7The Sewer Treatment Plant
Superintendent shall:

(1) be licensed by the State of West Virginia to
cperate a Class II Sewer Treatment Plant as the Belington
Treatment Plant is so designated.

(2) ‘operate the sewer treatment plant on a day-to-day
basis and shall be responsible for the maintenance and repair of
the treatment plant, distriﬁution system thereof, 1ift stations
and other appurtenances thereto as appropriate and that same are
maintained in good state of repair and that they function
properly.

(3) ensure that proper test as required are taken and
that repairs as sppropriate are made on a timely basis.

{4) ensure that vlanned activities on construction or

repairs of sewer lires, 1ift stations, =nd sewer treatment plant
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are coordinated with the mayor and the chairman of the sewer and
water committee of the city council.
(5) keep the mayor and chairman of the sewer and
water committee of the city council inforred on all matters per—

taining t¢ the sewer treatment plant.

SECTION 1t. Chief of Police; Creation of Office;
Responsibilities of Police Depariment
and Police (hiet; Biring Police OFfficers

a. The office of City Police Chief in hereby created.

b. TFor appointment, term of office and dismissal authoritly
and procedures see paragraph a, SECTICN 1, Part III of this
ordinance.

¢. The police department shall have such property and
equipment, and such personnel, holding such ranks, es may from
time to time be authorized by the city council. The organization
and deployment of the police department shall be as prescribed in
the rules and regulations of +the department promulgated pursuant
to this section.

d. Chief of Police;

(1} The chief of police, subject to the authority of
the mayor as specified in section 8-10-1 of the Code of West
Virginia, shall be the head of the police department and the com-
manding officer thereof. He shall be responsible for the admi-
nistration, training, discipline and morale of the personnel of
the department and for their effective and efficient enployment
to prevent crime, apprehend law violators, protect persons and
property, maintain law and order and enforce state law, this
ordinance and other ordinance within the city. 1

{2) Police chief shall be responsible for maintaining
qualified police officers in the department and he shall inter—
view and make final recommendation 4o the mayor who shall appoint
policemen to the department. Procedures for dismissal shall be

as outlined--paragraph a, SECTION 1, Part ITI of this ordinance.
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(3) Police chief shall prescribed professional, per-
formance and appearance standards for the department and shall
see that they are.strictly enforced.

(4) Police chief shall ensure that policy and direc—
tives from the mayor are properly dessimenated to all police per-
sonnel and are strictly compiled with.

(5) Police chief shall ensure that all members of the
police department have read end fully understand the provision of]
¢ity ordinances as appropriate:

(For state law as to powers, authority and

duties of members of municipal police

departments, see W. Va. Code, 8-14-3.

As %o exercise of authority beyond city

limits for ome mile, see W. Va. Code,

8-16-5, subsec. (43) and 8-12-16.)

€. The police department and the members thereof shall, bk

under the overall direction of the mayor and the immediate direc—
tion of the chief of police, protect persons and property and
preserve law and order within the city, and for such purposes all
police officers shall have the powers and authority conferred on
municipal police officers by state law.

Members of the police department shall be vigilant in the
enforcement of the laws of the state as may be applicable
within this cify and the enforcement of the provisions of +this
Code and other ordinances of the eity. They shall cooperate with
other city officers anéd employees.

f. Chain of Command.

The police department chain of command shall run from the
mayor to the chief of police and from him down through the offi-
cers of the department in order of rank to the patrolmen; and it
shall be unlawfuzl for any member of the police department to
disobey or fail to comply with any lawful order given him by a
superior officer in line of duty.

g&. Rules and Regulations.

The chief of police shall prepare rules and regulations not

inconsistent with state law, this ordinance or other ordinances,
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for the government of the police department and the personnel,
property and equipment thereof. Such rules and regulations, when
approved by the ma&or by endorsement thereon and approved by
resolution of the city council, and when filed in the office of
the city clerk for public inspectiorn and use, with a copy thereof
filed in the headquarters of the police department for the infor-
mation of all members, shall be binding on all members of the
department; and it shall be unlawful for any member of the police
department to violate or fail to comply with any such rule or
regulation which has been so promulgated, approved and filed.

h. The chief of police shall keep a current inventory
showing all real and personzl property of the city'and its loca-
tion and shall be responsidble for the care and custody of all
such property, equipment and materials under his functional area
of responsibility, ¢opy will be provided the city clerk and shall
be kept current as appropriate.

i. TFor specific details on traffic and law enforcement
see Belington Traffic Ordinance 7-86.

SECTION 12. City Police Judge, Creation of Office,

Appointment, Acting Folice Judge; Vacancy
and Responsibility.

a. Bee Belington City Ordinance 2-85, City Police Court
Establishment and Creation of City Police Judge position. The
City Police Judge shall be appointed by the mayor with the con-
sent and approval of the city council, who shall serve for an
indefinite periaa of time and who shall be subject to removal for
cause only. For dismissal procedures see paragraph a, section 1,
Part III of this ordinance.

.- In the event of the temporary absence or disability of
the city police judge, the mayor shall appoint a person to serve
as acting police judge during such absence or disability; and
such acting police judge shall have all and the same powers and

authority as the police judge.
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c. Vacancy. In the event of death, resignation, removal
or permanent disability of the police Juége, the mayor shall
appoint another person to the position of city police judge with
the consent and approval of city council.

d. Responsibility. The City Police Judge shall preside
over the city police court. He shall be the counservator of the
peace within the City of Belington, and insofar as any ordinance
of the city is concerned shall have and exercise all such powers
and duties in criminal cases as a magistrate may lawfully
exercise under the statutes of the state, and he shall also be ex
6fficio a magistrate within the city, and shall, within the city,
have and exercise all of the criminal powers and perform all
duties fixed by law in =2 magistrate, except that he shall have no
Jurisdiction in civil cases:; and he shall have such further
powers and perform such other duties as mzy be from time to time
prescribed or conferred by any law of the state or by ordinance
of the city.

€. BSee Belington City Ordinance Number 2-85 for specific on
Creation of City Police Court, appointment of City Police Judge

and responsibilities thereof.

SECTION 13. Belington Public Iibrary.

Belington Public Library was established by resolution dated
December 23, 1982. The common councils for the cities of
Belington and Junior, West Virginia rassed said resolution to
yrovide the citizens of the City of Belington and the town of
Junior educational and instructional information through the use
of a public library. (copy of said resolution is on file in the

office of the Belington City Clerk)

SECTION 14. Zoning Board of Appeals.

a. Subject board is established by Belington City Ordinance
8-86, Zoning Ordinance, and as required by chapter 8-24-51, W.V.
Code.
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b. Zoning Board of Appeals shall consist of five (5) mem—
bers who shall be appointed for terms as follows:
(1) two members for a 3-year term
(2) two members for a 2-year term
(3) one member for a 1-year term.

¢. Mayor shall appoint members +to the board, as appropriatel,

with the advice and ccnsent of the City Counecil.

SECTION 15. Belington Planning Commission.

a. The Planning Commission is established by Belington City
Ordinance Number 5-85, Planning Commission and as prescrived by
W.V. Code 8-24-4.

b. Planning Commigsion shall consist of eight (8) members,
two of which shall consist of & member from the city council and
a member who shall be a member of the administrative department
of the city. The remaining six (6) members shall be nominated by
the mayor and appointed by him efter confirmation by the city
council and shall serve for terms as follows:

) two (2) members for one (1) year term

(1
{2) two (2) members for two (2) year term
(3) two (2) members for three (3? year term

SECTION 16. 3Board of Park Commissioners.

a. Subject board is established by Belington Local
Recreation Ordinance dated May 19, 1977 and as prescribed by
SECTION 8-21-1, W.V. Code.

b. 2aid board shall consist of five (5) Commissioners who
shall be nominated by the Parks and Recreation Committee of the
City Council, which said nomination shall be confirmed and
appointments made by city council.

¢c. XNo less than one member nor more than two (2) members
of the City Council shall be a member or members of said Board.
The terms of the other appointed members of said Board shall be Fd
six (6) years, four (4) years, three (3) years, two (2) years and

one (1) year each.

1+ — - —— i —— T M VS
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d. VWhen any member of said Board, during his term of
office, shall cease to be a resident of the city, he shall

thereby be disquaiified as a member of gaid board and his office

shell thereupon become vacant.

PART IV Miscellaneous Restrictions of Personnel.

SECTION 1. Business Deslings.

Except for the receipt of such compensation as may be
lawfully provided for the performance of his municipal duties, it
shall bte unlawfl for any municipal officer or employee to be pri-
vately interested in, or to profit, directly or indirectly, from

business dealings with the municipality.

SECTION 2. Acceptance of Gratuties.

No municipel officer or employee shall accept any money or
other consideration or faver from anyone other than the municipa-
lity for the performance of an act which he would be required or
expected to perform in the regular course of his duites: nor shall
any officer or employee accept, directly or indirectly, any gift,
gratuity or favor of any kind which might reasonably be
interpreted as an attempt to influence his actions with respect

to city business.

SECTION 3. Outside Employment.

No full-time officer or employee of the municipality shall
accept any outside employment without writtén authorization from
the mayor. The mayor shall not grant such authorization if the
work is likely to interfere with the satisfactory performsznce of
the officer's or employee's duties, or is incompatible with his
municipal employment, or is likely to cast discredit upon or

create embarrassment for the municipality.

SECTION 4. Political Activity.

Municipal officers and employees may individually exercise

their right to vote and privately express their political views ad




ORDINANCE NO. 1-87

PAGE 37

citizens. ©No municipal officer or employee shall solicit politi-
cal campaign contributions or engage in or actively participate

in any political éampaign. These restrictions shall not apply to

elective officials.

SECTION 5. Use of Municipal Time; Facilities; ete.

¥o municipal officer or employee shall use or authorize the
use of municipal time, facilities, equipment or supplies for pri-
vate gain or advantage to himself or any other private person or
group. Provided, however, tﬁat this prohibition shall not apply
where the governing body has authorized the use of such time,
facilities, equipment or supplies, and the runicipality is paid
&t such rates as are normally charged by private sources for com-

parable services.

SECTION &. Use of Position.

No muricipal officer or employee shall make or attempt to
make private purchases, for cash or otherwise, in the name of the
municipality, nor shall he otherwise use or attempt to use his
vosition to secure unwa;ranted privileges or exemptions for him-

self or others.

SECTICN 7. Strikes and Unicons.

No municipal officer or employee shali participate in any
strike against the municipality nor shall he join, be a member
of, or solicit any other municipal officer or employee to join
any labor uni;n which authorizes the use of strikes by government
employees.

SECTION 8. Violations.

A violation of any section of this ordinance shall be

punishable by a fine of not more than five hundred dollars

for each separate viclation.
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PART V. ©PERSONNEL REGULATIONS

SECTION 1. Applicability of this Part.

This part of this ordinance shall apply tc all full-time
(those working 40 hours per week) municipal officers and
employees except those operating under the jurisdiction of a
school, utility or other separate board or comreission or elected
or appointed city officials such as zoning officer and police

judge.

SECTION 2. Vacation Leave.

Request for vacation leave shall be approved by the
employee's department head and shall be taken at a time approved.
by the mayor or such other officer as he may designate. All
officers and employees are entitled to vacation leave according

to the following schedule:

After 1 year —-—— § days
After 2 years —— 10 days
After 5 years ——— 12 days

After 10 years —— 15 days
After 15 years —— 20 days

The maximum credit for accrued vecation leave under the pro-—
visions of this part of this ordinance shall be thirty (30)

working days.

SECTION 3. Leave-Holidays accurring during leave.

When a holiday falls on an employee's normal work day during
his vacation, such holiday is not to be counted as pa;t of the
vacation. In this instance, an extrz day shall be allowed for
any paid holiday recognized by the city falling within the vaca-
tion period.

SECTION 4. Leave-Terminal Leave; Payment in Lieu of ILeave.

An employee who has resigned, or who has been lazid off or
dismissed, shall be entitled to and shall receive ull accrued
annual leave, except that an employee who shall have committed g
felony or misdemeancr, or who, in the opinion of the departmnet

head, shall have been guility of moral turpitude, and who has been
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dismissed as a result thereof, will be denied all or any part of
accrued leave. An employee who is involuntarily separated from
employment other thaﬁ for a cause due to his own misconduct shall
be entitled to all his accumulated leave and current accrued
leave, and the date of his discharge shall be fixed so0 as to per-
mit him to take such leave. An employee separated from
employment for casue due to his own misconduct will be denied all
or any part of accrued leave. In case of death, payment of
salary will be made to date of death and any accumulated vacation

. time must be paid to the estate.

SECTION 5. Sick Leave.

Sick leave with pay shall be granted to employees when they
are incapacitated for the performance of their duties by
sickness, injury or confinement due to contagious disease. Each
employee shall be entilted to sick leave. Ten days accumulated
gsick Jeave shall be allowed per annum. Such sick leave shsll be
cumulative for not more than sixty (60) days. An employee may be
regquired to furnish a certificate from an attending physician for
all consective days of sick leave beyond two working days. A
pregnant employee may continue to work as long as her health and
physical condition permit her to do so as long as she can perform
her assigned duties. Sick leave, with pay, shall not be granted
to temporary, emergency or probationary employees, but shall be
granted to hourly and salaried employees and shall be computed
at the rate of accumulation of permanent employees. The minimum
charge against sick leave shall be one-half day, and additional
sick leave shall be charged in like multiples. When employment

is fterminated, no accumulated sick leave shall be granted. Sick
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SECTION 6. Military Leave.

Any regular full-time employee who is a member of the
national guard shéllrbe entitled to military leave in addition to
annual leave, as provided in section 15=1F-1 of the Code of West
Virginia, which provides for field training or active service for
a maximum period of thirty days in any one calendar year ordered
or asuthorized under provisions of state laws. While on military
leave the employee will be entitled t0 receive his normal salary
or compensation from the city, notwithstanding the fact that an
employee may receive other compensation from federal sources
during the period of leave. However, no annual leave or sick
leave may accrue during such service. Any employee shall be
required to submit an order or statement in writing from the
appropriate military officer in support of a request for military
leave. The foregoing provisions rertaining to the national guard
shall also apply to the employees who are members of any of the
reserve components of the armed forces of the United States, but
shall not apply to any service under any Belective Service
Training or Service Act, or other such act whereby the president
of the United States may order into active duty the national
guard or any of the reserve components of the armed forces of the

United States.

SECTION 7. PFuneral Leave.

In case of death of a member of an employee's immediate
family three days of sick leave may be used. (Immediate family
is defined to include the following: Wife, husband, mother,
father, brother, sister, son, daughter, monther-in-law, father-

in-law, son-in-law, daughter-in-law, grandmother, grandfather,
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use annual leave (vacation) with pay as needed if the employee
requests the time off from work. In the event the employee has
an earned holiday‘of compensatory time that has not been taken,

this may be used in lieu of vacation.

SECTION 8. (ivil Leave for Jury Service.

When a permanent full-time employee is called for service as
a& juror such employee is entitled to leave with pay only for the
actual time impaneled. Employees who are excused from jury duty
will be expected +to report daily for work before and after jury
service, as may be rractical, in order +to give as much attention

as possible to his duties.

SECTION 9. Maternity Leave.

Sick leave may be charged for illness due to pregnancy:
however, a pregnant enployee may continue 4o work as stated in
Section 5 of this part of this ordinance. Annual leave may be.
aﬁplied %o the period thirty (30) days prior to or after expected

time of delivery as the employee may desire.

SECTION 10. ZLeave of Absence.

Leave of absence shall not be approved under any circumstan-

ces.

SECTION 11. Compensatory Time.

Any employee who is required by the mayor or department head
to work over-time or on a holiday may be allowed compensatory
time off, in lieu of ray, with the approval of the mayor or
department head. Such compensatory time off must be taken in

compliance with other provisions of this ordinance, with the laws

of the State of West Virginia, and as ordered by the council from



ORDINANCE NO. 1-87

PAGE 42
st day of January New Year's Day
19th day of January Martin Luther King's Birthday
1248 day of Feﬁruary Lincoln's Birthday
>rd Monday in February Washington's Birthday
Good Priday (Friday before Easter)
30th day of May Memorial Day |
20th day of June ' WV Birthday
4th day of July Independence Day
1st Monday in Septembe; Labor Day
2nd Monday in October Columbus Day
11th day of November Veterans Day
4th Thursday of November Thanksgiving Day
25th day of December Christmas Day

When any of said days or dates falls on Sunday, then the
succeeding Monday shall be regarded, treated and observed as sucH
legal holiday. '

Police officers will receive those legal holidays at full
pay as defined in West Virginia Code 2-2-1 according to the pro-

visions of West Virginia Code 8-14-2a and 8-15-10a.

SECTION 13. TLeave Records.

The mayor shall cause to be kept,'for each officer and
employee, a record currently up to date at all times showing cre—
dits earned and leave taken for all vacation, sick leave, compend
satory time, or any other type of credit or leave allowed under

the provisions of this part of this ordinance.
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